VOoLUME No. 6 (2015), | ssue No. 05 (MAY) | SSN 0976-2183

INTERNATIONAL JOURNAL OF RESEARCH IN
COMMERCE & MANAGEMENT

£ 3

A Monthly Double-Blind Peer Reviewed (Refereed/Juried) Open Access International e-Journal - Included in the International Serial Directories
Indexed & Listed at:
Open J-Gage, India [link of the same is duly available at Inflibnet of University Grants Commission (U.G.C.)],
The American Economic Association's electronic bibliography, EconLit, U.S.A.,
Index Copernicus Publishers Panel, Poland [FililICIVAINEIGHSION &. number of libraries all around the world.
Circulated all over the world & Google has verified that scholars of more than 4255 Cities in 176 countries/territories are visiting our journal on regular basis.
Ground Floor, Building No. 1041-C-1, Devi Bhawan Bazar, JAGADHRI — 135 003, Yamunanagar, Haryana, INDIA

http://ijrcm.org.in/




VoLUME No. 6 (2015), | ssue No. 05 (M AY) I SSN 0976-2183

CONTENTS

Sr. TITLE & NAME OF THE AUTHOR (S) Page
No. No.
1. INVESTIGATING THE IMPACT OF TAIWAN'S REAL ESTATE BOOM TO THE BANK'S FINANCIAL 1
PERFORMANCE
CHENG-WEN LEE, CHIA-JUI PENG & WEN-CHUAN FU

2. RELIGIOSITY EFFECTS: PREDICTORS OF SAVINGS AND INVESTMENT AMONG MUSLIMS IN INDIA 6
MOHAMMED SHAKEEL

3. OCCUPATIONAL ROLE STRESS IN BANKING SECTOR: A REVIEW OF LITERATURE 13
BULBUL KAR & DR. BISWADEEP MISHRA

4. EFFECTS OF THE GLOBALIZATION ON INDIAN ECONOMY 19
MOHD. IRFAN & DR. ANIL KUMAR YADAV

5. GREEN BUILDING IN INDIA: A MOVE TOWARDS SUSTAINABILITY 22
SHERIN CYRIAC & JITHIN JOY

6. FINANCIAL PERFORMANCE OF DISTRICT CENTRAL CO-OPERATIVE BANKS (DCCBs) IN HARYANA 27
HARDEEP KAUR

7. |A STUDY ON CUSTOMER PERCEPTION TOWARDS THE SERVICES OFFERED IN RETAIL BANKING BY 32
SOUTH INDIAN BANK VADAVALLI BRANCH, COIMBATORE CITY
LINDA MARY SIMON

8. |TOWARDS THE NEED OF EFFICIENCY - SEEKING FDI FOR A FASTER AND MORE INCLUSIVE GROWTH IN 35
INDIA
B. N. LALITHCHANDRA

9. |ANALYSING INSOLVENCY RISK OF SELECTED INDIAN PUBLIC AND PRIVATE SECTOR BANKS THROUGH 39
CAMEL PARAMETER
MUKESH KESHARI

10. | GENERAL PRACTICES OF CONSUMERS DURING PURCHASE AND USE OF TEXTILE PRODUCTS: A SURVEY 48
REPORT
DR. MINAKSHI JAIN

11. |INDIA IS AGEING: ARE WE PREPARED? 52
SNEHA BHAT

12. |ANALYSIS OF PERFORMANCE OF MAHATMA GANDHI NATIONAL RURAL EMPLOYMENT GUARANTEE 54
ACT (MGNREGA) WITH REFERENCE TO THE STATE OF HARYANA
GEETIKA

13. |THE INFLUENCE OF ORGANIZATIONAL CULTURE AND ORGANIZATIONAL COMMITMENT ON 58
STRATEGIC LEADERSHIP, JOB SATISFACTION AND PERFORMANCE OF REGIONAL WORK CIVIL UNITS
EMPLOYEES IN MALUKU TENGGARA BARAT REGENCY, MALUKU PROVINCE

BALTHASAR WATUNGLAWAR & BUDIMAN CHRISTIANANTA

14. |OWNER FACTORS AFFECTING THE GROWTH OF MICRO AND SMALL ENTERPRISES (MSEs) IN ETHIOPIA: 66
A CASE STUDY IN SHIRE INDASELASSIE TOWN, TIGRAY
HAFTOM HAILE ABAY, DR. FISSEHA GIRMAY TEMANU & ARAYA HAGOS GEBREEGZIABHER

15. |AN EMPIRICAL STUDY OF RURAL CUSTOMER’S SATISFACTION AND CONSUMER AWARENESS FROM E- 73
BANKING IN INDIA WITH SPECIAL REFERENCE TO BRAHMAVAR
MALLIKA A SHETTY & SUMALATHA

16. |FINANCIAL ANALYSIS OF FOREIGN DIRECT INVESTMENT COMPANIES IN INDIA 78
DR. T. MADHU SUDANA

17. |STATUS OF MUSLIM WOMEN ENTREPRENEUR IN INDIA: A MUSLIM MINORITY COUNTRY 85
DR. SABIHA KHATOON

18. |NOVICE TO SPECIALIST - THROUGH TRAINING AND DEVELOPMENT 89
MIHIR DILIP KALAMBI

19. |THE FOUR CORNERS OF POLLUTER PAYS PRINCIPLE IN INDIA 94
SAMEER RAMNATH CHAVAN

20. |COMPARATIVE STUDY OF NON-PERFORMING ASSETS AMONG PUBLIC SECTOR BANKS 97
AMAN GROVER
REQUEST FOR FEEDBACK & DISCLAIMER 107

INTERNATIONAL JOURNAL OF RESEARCH IN COMMERCE & MANAGEMENT

A Monthly Double-Blind Peer Reviewed (Refereed/Juried) Open Access International e-Journal - Included in the International Serial Directories

http://ijrcm.org.in/




VOoLUME No. 6 (2015), | ssue No. 05 (MAY) | SSN 0976-2183

CHIEF PATRON

PROF. K. K. AGGARWAL
Chairman, Malaviya National Institute of Technology, Jaipur
(An institute of National Importance & fully funded by Ministry of Human Resource Development, Government of India)
Chancellor, K. R. Mangalam University, Gurgaon
Chancellor, Lingaya’s University, Faridabad
Founder Vice-Chancellor (1998-2008), Guru Gobind Singh Indraprastha University, Delhi
Ex. Pro Vice-Chancellor, Guru Jambheshwar University, Hisar

FOUNDER PATRON

LATE SH. RAM BHAJAN AGGARWAL
Former State Minister for Home & Tourism, Government of Haryana
FormerVice-President, Dadri Education Society, Charkhi Dadri
FormerPresident, Chinar Syntex Ltd. (Textile Mills), Bhiwani

CO-ORDINAITOR,
DR. SAMBHAV GARG
Faculty, Shree Ram Institute of Business & Management, Urjani

ADVISORS

PROF. M. S. SENAM RAJU
Director A. C. D., School of Management Studies, I.G.N.O.U., New Delhi
PROF. M. N. SHARMA
Chairman, M.B.A., HaryanaCollege of Technology & Management, Kaithal
PROF. S. L. MAHANDRU
Principal (Retd.), MaharajaAgrasenCollege, Jagadhri

EDITOR,

PROF. R. K. SHARMA
Professor, Bharti Vidyapeeth University Institute of Management & Research, New Delhi

CO-EDITOR.

DR. BHAVET
Faculty, Shree Ram Institute of Business & Management, Urjani

EDITORIAL ADVISORY BOARD

DR. RAJESH MODI
Faculty, YanbulndustrialCollege, Kingdom of Saudi Arabia
PROF. SANJIV MITTAL
UniversitySchool of Management Studies, GuruGobindSinghl. P. University, Delhi
PROF. ANIL K. SAINI
Chairperson (CRC), GuruGobindSinghl. P. University, Delhi

INTERNATIONAL JOURNAL OF RESEARCH IN COMMERCE & MANAGEMENT

A Monthly Double-Blind Peer Reviewed (Refereed/Juried) Open Access International e-Journal - Included in the International Serial Directories

http://ijrcm.org.in/




VOoLUME No. 6 (2015), | ssue No. 05 (MAY) | SSN 0976-2183

DR. SAMBHAVNA
Faculty, I.I.T.M., Delhi
DR. MOHENDER KUMAR GUPTA
Associate Professor, P.J.L.N.GovernmentCollege, Faridabad
DR. SHIVAKUMAR DEENE
Asst. Professor, Dept. of Commerce, School of Business Studies, Central University of Karnataka, Gulbarga

ASSOCIATE EDITORS

PROF. NAWAB ALI KHAN
Department of Commerce, Aligarh Muslim University, Aligarh, U.P.
PROF. ABHAY BANSAL

Head, Department of Information Technology, Amity School of Engineering & Technology, Amity
University, Noida
PROF. V. SELVAM
SSL, VIT University, Vellore
PROF. N. SUNDARAM
VITUniversity, Vellore
DR. PARDEEP AHLAWAT
Associate Professor, Institute of Management Studies & Research, MaharshiDayanandUniversity, Rohtak
DR. S. TABASSUM SULTANA
Associate Professor, Department of Business Management, Matrusri Institute of P.G. Studies, Hyderabad

DR. JASVEEN KAUR
Asst. Professor, University Business School, Guru Nanak Dev University, Amritsar

TECHNICAL ADVISOR.

AMITA
Faculty, Government M. S., Mohali

FINANCIAL ADVISORS

DICKIN GOYAL
Advocate & Tax Adviser, Panchkula
NEENA
Investment Consultant, Chambaghat, Solan, Himachal Pradesh

LEGAL ADVISORS

JITENDER S. CHAHAL
Advocate, Punjab & Haryana High Court, Chandigarh U.T.
CHANDER BHUSHAN SHARMA
Advocate & Consultant, District Courts, Yamunanagar at Jagadhri

SUPERINTENDENT

SURENDER KUMAR POONIA

INTERNATIONAL JOURNAL OF RESEARCH IN COMMERCE & MANAGEMENT

A Monthly Double-Blind Peer Reviewed (Refereed/Juried) Open Access International e-Journal - Included in the International Serial Directories

http://ijrcm.org.in/




VoLUME No. 6 (2015), | ssue No. 05 (M AY) I SSN 0976-2183

CALL FOR MANUSCRIPTS

We invite unpublished novel, original, empirical and high quality research work pertaining to recent developments & practices in the areas of
Computer Science & Applications; Commerce; Business; Finance; Marketing; Human Resource Management; General Management; Banking;
Economics; Tourism Administration & Management; Education; Law; Library & Information Science; Defence & Strategic Studies; Electronic
Science; Corporate Governance; Industrial Relations; and emerging paradigms in allied subjects like Accounting; Accounting Information
Systems; Accounting Theory & Practice; Auditing; Behavioral Accounting; Behavioral Economics; Corporate Finance; Cost Accounting;
Econometrics; Economic Development; Economic History; Financial Institutions & Markets; Financial Services; Fiscal Policy; Government & Non
Profit Accounting; Industrial Organization; International Economics & Trade; International Finance; Macro Economics; Micro Economics; Rural
Economics; Co-operation; Demography: Development Planning; Development Studies; Applied Economics; Development Economics; Business
Economics; Monetary Policy; Public Policy Economics; Real Estate; Regional Economics; Political Science; Continuing Education; Labour
Welfare; Philosophy; Psychology; Sociology; Tax Accounting; Advertising & Promotion Management; Management Information Systems (MIS);
Business Law; Public Responsibility & Ethics; Communication; Direct Marketing; E-Commerce; Global Business; Health Care Administration;
Labour Relations & Human Resource Management; Marketing Research; Marketing Theory & Applications; Non-Profit Organizations; Office
Administration/Management; Operations Research/Statistics; Organizational Behavior & Theory; Organizational Development;
Production/Operations; International Relations; Human Rights & Duties; Public Administration; Population Studies; Purchasing/Materials
Management; Retailing; Sales/Selling; Services; Small Business Entrepreneurship; Strategic Management Policy; Technology/Innovation;
Tourism & Hospitality; Transportation Distribution; Algorithms; Artificial Intelligence; Compilers & Translation; Computer Aided Design (CAD);
Computer Aided Manufacturing; Computer Graphics; Computer Organization & Architecture; Database Structures & Systems; Discrete
Structures; Internet; Management Information Systems; Modeling & Simulation; Neural Systems/Neural Networks; Numerical
Analysis/Scientific Computing; Object Oriented Programming; Operating Systems; Programming Languages; Robotics; Symbolic & Formal Logic;
Web Design and emerging paradigms in allied subjects.

Anybody can submit the soft copy of unpublished novel; original; empirical and high quality research work/manuscript anytime in M.S. Word
format after preparing the same as per our GUIDELINES FOR SUBMISSION; at our email address i.e. infoijrcm@gmail.com or online by clicking
the link online submission as given on our website (FOR ONLINE SUBMISSION, CLICK HERE).

GUIDELINES FOR SUBMISSION OF MANUSCRIPT

1. COVERING LETTER FOR SUBMISSION:

DATED:
THE EDITOR
IJRCM

Subject: SUBMISSION OF MANUSCRIPT IN THE AREA OF

(e.g. Finance/Marketing/HRM/General Management/Economics/Psychology/Law/Computer/IT/Education/Engineering/Mathematics/other, please specify)
DEAR SIR/MADAM

Please find my submission of manuscript entitled * ’ for possible publication in your journals.

| hereby affirm that the contents of this manuscript are original. Furthermore, it has neither been published elsewhere in any language fully or partly, nor is it under review
for publication elsewhere.

| affirm that all the authors have seen and agreed to the submitted version of the manuscript and their inclusion of names as co-authors.

Also, if my/our manuscript is accepted, |/We agree to comply with the formalities as given on the website of the journal & you are free to publish our contribution in any of
your journals.

NAME OF CORRESPONDING AUTHOR

Designation

Institution/College/University with full address & Pin Code

Residential address with Pin Code

Mobile Number (s) with country ISD code

WhatsApp or Viber is active on your above noted Mobile Number (Yes/No)
Landline Number (s) with country ISD code

E-mail Address

Alternate E-mail Address

Nationality

NOTES:

a) The whole manuscript is required to be in ONE MS WORD FILE only (pdf. version is liable to be rejected without any consideration), which will start from the
covering letter, inside the manuscript.

b) The sender is required to mention the following in the SUBJECT COLUMN of the mail:
New Manuscript for Review in the area of (Finance/Marketing/HRM/General Management/Economics/Psychology/Law/Computer/IT/
Engineering/Mathematics/other, please specify)

c) There is no need to give any text in the body of mail, except the cases where the author wishes to give any specific message w.r.t. to the manuscript.

d) The total size of the file containing the manuscript is required to be below 500 KB.

e) Abstract alone will not be considered for review, and the author is required to submit the complete manuscript in the first instance.

f) The journal gives acknowledgement w.r.t. the receipt of every email and in case of non-receipt of acknowledgment from the journal, w.r.t. the submission of
manuscript, within two days of submission, the corresponding author is required to demand for the same by sending separate mail to the journal.

g) The author (s) name or details should not appear anywhere on the body of the manuscript, except the covering letter and cover page of the manuscript, in the
manner as mentioned in the guidelines.

2. MANUSCRIPT TITLE: The title of the paper should be in a 12 point Calibri Font. It should be bold typed, centered and fully capitalised.

3. AUTHOR NAME (S) & AFFILIATIONS: The author (s) full name, designation, affiliation (s), address, mobile/landline numbers, and email/alternate email address should
be in italic & 11-point Calibri Font. It must be centered underneath the title.

INTERNATIONAL JOURNAL OF RESEARCH IN COMMERCE & MANAGEMENT

A Monthly Double-Blind Peer Reviewed (Refereed/Juried) Open Access International e-Journal - Included in the International Serial Directories

http://ijrcm.org.in/




VoLUME No. 6 (2015), | ssue No. 05 (M AY) I SSN 0976-2183

4. _: Acknowledgements can be given to reviewers, funding institutions, etc., if any.

5. _: Abstract should be in fully italicized text, not exceeding 250 words. The abstract must be informative and explain the background, aims, methods, results &
conclusion in a single para. Abbreviations must be mentioned in full.

6. -: Provide the appropriate Journal of Economic Literature Classification System code (s). JEL codes are available at www.aeaweb.org/econlit/jelCodes.php

7. _: JEL Code must be followed by a list of keywords, subject to the maximum of five. These should be arranged in alphabetic order separated by commas and full

stops at the end.

8. _: Manuscript must be in BRITISH ENGLISH prepared on a standard A4 size PORTRAIT SETTING PAPER. It must be prepared on a single space and single
column with 1” margin set for top, bottom, left and right. It should be typed in 8 point Calibri Font with page numbers at the bottom and centre of every page. It should be
free from grammatical, spelling and punctuation errors and must be thoroughly edited.

9. _: All the headings should be in a 10 point Calibri Font. These must be bold-faced, aligned left and fully capitalised. Leave a blank line before each heading.
10. _: All the sub-headings should be in a 8 point Calibri Font. These must be bold-faced, aligned left and fully capitalised.
11. _: The main text should follow the following sequence:

INTRODUCTION

REVIEW OF LITERATURE
NEED/IMPORTANCE OF THE STUDY
STATEMENT OF THE PROBLEM
OBJECTIVES

HYPOTHESES

RESEARCH METHODOLOGY
RESULTS & DISCUSSION

FINDINGS
RECOMMENDATIONS/SUGGESTIONS
CONCLUSIONS

LIMITATIONS

SCOPE FOR FURTHER RESEARCH
REFERENCES
APPENDIX/ANNEXURE

12. _: These should be simple, crystal clear, centered, separately numbered & self explained, and titles must be above the table/figure. Sources of data
should be mentioned below the table/figure. It should be ensured that the tables/figures are referred to from the main text.

13. _: These should be consecutively numbered in parentheses, horizontally centered with equation/formulae number placed at the right. The
equation editor provided with standard versions of Microsoft Word should be utilized. If any other equation editor is utilized, author must confirm that these equations
may be viewed and edited in versions of Microsoft Office that do not have the editor.

14. _: These should not be used in the abstract. The use of acronyms is elsewhere is acceptable. Acronyms should be defined on first use in each section: Reserve
Bank of India (RBI). Acronyms should be redefined on first use in subsequent sections.

15. _: The list of all references should be alphabetically arranged. The author (s) should mention only the actually utilised references in the preparation of
manuscript and they are supposed to follow Harvard Style of Referencing. Also check to make sure that everything that you are including in the reference section is cited
in the paper. The author (s) are supposed to follow the references as per the following:

d All works cited in the text (including sources for tables and figures) should be listed alphabetically.

i Use (ed.) for one editor, and (ed.s) for multiple editors.

i When listing two or more works by one author, use --- (20xx), such as after Kohl (1997), use --- (2001), etc, in chronologically ascending order.

d Indicate (opening and closing) page numbers for articles in journals and for chapters in books.

d The title of books and journals should be in italics. Double quotation marks are used for titles of journal articles, book chapters, dissertations, reports, working papers,
unpublished material, etc.

d For titles in a language other than English, provide an English translation in parentheses.

d Headers, footers, endnotes and footnotes may not be used in the document, but in short succinct notes making a specific point, may be placed in number orders following

the references.

BOOKS
4 Bowersox, Donald J., Closs, David J., (1996), "Logistical Management." Tata McGraw, Hill, New Delhi.
hd Hunker, H.L. and A.J. Wright (1963), "Factors of Industrial Location in Ohio" Ohio State University, Nigeria.

CONTRIBUTIONS TO BOOKS

d Sharma T., Kwatra, G. (2008) Effectiveness of Social Advertising: A Study of Selected Campaigns, Corporate Social Responsibility, Edited by David Crowther & Nicholas
Capaldi, Ashgate Research Companion to Corporate Social Responsibility, Chapter 15, pp 287-303.
JOURNAL AND OTHER ARTICLES

4 Schemenner, R.W., Huber, J.C. and Cook, R.L. (1987), "Geographic Differences and the Location of New Manufacturing Facilities," Journal of Urban Economics, Vol. 21, No.
1, pp. 83-104.

CONFERENCE PAPERS

° Garg, Sambhav (2011): "Business Ethics" Paper presented at the Annual International Conference for the All India Management Association, New Delhi, India, 19-23

UNPUBLISHED DISSERTATIONS

i Kumar S. (2011): "Customer Value: A Comparative Study of Rural and Urban Customers," Thesis, Kurukshetra University, Kurukshetra.

ONLINE RESOURCES

° Always indicate the date that the source was accessed, as online resources are frequently updated or removed.

WEBSITES

i Garg, Bhavet (2011): Towards a New Natural Gas Policy, Political Weekly, Viewed on January 01, 2012 http://epw.in/user/viewabstract.jsp

INTERNATIONAL JOURNAL OF RESEARCH IN COMMERCE & MANAGEMENT

A Monthly Double-Blind Peer Reviewed (Refereed/Juried) Open Access International e-Journal - Included in the International Serial Directories

http://ijrcm.org.in/

Vi




VoLUME No. 6 (2015), | ssue No. 05 (M AY) I SSN 0976-2183
THE FOUR CORNERS OF POLLUTER PAYS PRINCIPLE IN INDIA

SAMEER RAMNATH CHAVAN
STUDENT
SAVITRIBAI PHULE PUNE UNIVERSITY
GANESHKHIND

ABSTRACT

The study shows that polluter is responsible for the damages and expenses incurred for the up gradation of an environment and to improve the position of the
affected persons or victims. As the said polluter pays principle is the principal which can be use after the incident has taken place. It means that, the polluter
having more than sufficient means can make pollution and thereafter indemnify the victims. On the other hand another principle is the precautionary principle in
which the polluter if obstructed in first instance from making pollution. This polluter pays principal is not more effective than the precautionary principle. There
are many incidents in which it can be seen that, the polluter who makes pollution, indemnify to the victims for said pollution and again ready to make pollution.
Therefore this polluter pays principle is not very much effective to eradicate the environmental pollution in India. Indirectly this principle has given license to the
person or the polluter having more than sufficient means to make pollution because such type of the polluter initially calculate the total amount of damage which
will be caused by their pollution and also calculate the amount of their future income. Where the amount of total damages due to pollution is very less than the
amount of their future income than without any hesitation polluter start their activity. Till today due to the said principle we have tried to managed or control the
activity of the polluters. Even though this principle is in force the incidents of the pollution are taken place. Therefore this principle is not very much effective to
eradicate the monster of environment pollution in India.

KEYWORDS

polluter pays principal, environment protection.

INTRODUCTION
he polluter pays principle is the very much essential principle as like the heart of an environment. The concept of polluter pays principle is important to
eradication of environmental pollution. In simple terms that, the polluter is the solely liable to indemnify to the victim of the said pollution done by the
polluter. This principle remove the economical overburden of the concerned government or authority which is made for the management of all the
losses to the persons and environment.
The interpretation of the principle is that, the polluter has to make a payment towards the damages which arises by using any product or availing the process of
production and consumption which adversely affected to the person or environment. The term of polluter covered not only the human being but the legal
personality also. The polluter should make a payment or indemnify the person to whom the damage has been caused, equally to the said damage affected. It is
not that, the only person who by his own activity in connection with the property or the product of the others harm to the person or environment, but the
person or the polluter by simply using his own product or the resources, cause a damage to the other person and environment. In case the polluter by
performing his own act by using his own resources damages to an environment only than the polluter is liable to pay the damages equally to the damages
caused to an environment to the concerned Government.
The great political thinker, Plato states regarding this polluter pays principle, “if anyone intentionally spoil the water of another, let him not only pay damages
but purify the stream or cistern which contains the water”. After considering the wording of the Plato it reveals that, according to the Plato, the polluter is liable
to the pollution which he has done, and the said polluter is liable to pay damages for the loss caused due to the said pollution, but Plato did not stop on this only,
he further stated that, the said polluter compel to make the environment in that situation where it was before the said pollution. This principle is the economical
based principle because only the polluter is liable to eradicate the pollution made by him and the concerned government is not liable to the same, hence the
economical burden is on the polluter and not on the government.

HISTORICAL BACKGROUND

At the time of discussing the historical background of the polluter pay principle we have to start from the Organization for Economic Co-operation and
Development (OECD). The Organization for Economic Co-operation and Development (OECD) recommended the polluter pays principle as the “Guiding principle
concerning the International Economic Aspects of Environmental Policies” in 26" May, 1972°. Thereafter the United nation conference were took place in
Stockholm in 16" June 1972 in which the Polluter Pays principle were discussed. "National authorities should endeavor to promote the internalization of
environmental costs and the use of economic instruments, taking into account the approach that the polluter should, in principle, bear the cost of pollution with
due regard to public interest and without distorting international trade and investment®. According to the said principle the undertaking or the person under the
term of polluter is liable for the loss caused to an environment by his action or by the effect of his product. This principle has also accepted by the European
community in treaty. "Community policy on the environment [...] shall be based on the precautionary principle and on the principles that preventive action
should be taken, that environmental damage should as a priority be rectified at source and that the polluter should pay"’. The Polluter Pays Principle has
become basic principle to eradicate the environmental pollution. At the International level the Kyoto protocol is the evidence for application of the said principle
in which it has been stated that, parties have obligations to reduce their greenhouse gas release must bear the costs of reducing (prevention and control) such
polluting.

DEFINITION OF POLLUTION

The definition of pollution has been given in the statute such as the Water (Prevention and Control) Act, 1974, the Air (Prevention and Control of Pollution) Act,
1981 and the Environmental Protection Act, 1986. There is similarity in the definition of the pollution under the above said legislations. "pollution" means such
contamination of water or such alteration of the physical, chemical or biological properties of water or such discharge of any sewage or trade effluent or of any
other liquid, gaseous or solid substance into water (whether directly or indirectly) as may, or is likely to, create a nuisance or render such water harmful or
injurious to public health or safety, or to domestic, commercial, industrial, agricultural or other legitimate uses, or to the life and health of animals or plants or of
aquatic organisms”. Under the the Air (Prevention and Control of Pollution) Act, 1981 the definition of Air pollution has been given which is similar to the
definition of water pollution.

! The Laws, Vol. 4 book 8 section 485 (e), translated by Jowett B. Oxford : clarendon press (4th ed.) 1953.

® HISTORY AND EVOLUTION OF THE POLLUTER PAYS PRINCIPLE: HOW AN ECONOMIC IDEA BECAME ALEGAL PRINCIPLE? — by Muhammad Munir.
* The Rio Declaration in 1992, - Principle 16.

4 Title XIX Environment, provides at article 174.2.

® Definition under Section 2 (e) of The Water (Prevention and Control) Act, 1974.
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POLLUTER PAYS PRINCIPLE

In simple words the polluter pays principle means were the pollution has been taken place due to the negligence of the person and if it caused damages to the
environment and to the living being then said polluter is liable to pay for the cost for eradication of the said pollution. The said polluter is not only indemnify to
the victims but also liable to make good the loss cause to an environment. The person who caused pollution is liable for his conduct of pollution and effect
thereof.

THE EVALUATION OF THIS PRINCIPLE IN INDIA®

In India there was no any law regarding indemnify by the person who is liable for the environmental pollution. This Polluter Pays Principle were introduce in
India by the land mark judgments given by the Hon’ble court in various cases’. The Hon’ble court has effectively interpret this PPP in another case of Vellore
Citizens Welfare Forum v. Union of India® in this case most of the industries and Tanneries in state of Tamilnadu were on a bank of river thus, the said industries
and the tanneries were release untreated effluents in the rivers. This principle which has been discussed in said cases are governed by the constitutional
authorization®. The said principle was effectively used in the economical arena of Indian.

This polluter pays principle is the weapon in the hands of the person who has been affected by the pollution. The said weapon can be used only after the
incident of pollution has been occurred and not before that. Therefore the polluter pays principle is not the weapon to take precaution prior to happening the
pollution in an environment, but the remedial principle. The nature of principle of absolute liability is also the remedial principle and not for the precaution for
the pollution. If we take in to the consideration the concept of polluter pays principle we should not be forget the provisions given under Indian constitution
under the fundament rights, directive principle of state police and the fundamental duty on the citizens.

Art. 21 states that, No person shall be deprived of his life and personal liberty except according to procedure establish by law.

Art. 47 of Indian constitution states that, Duty of the state to raise the level of nutrition and the standard of living and to improve public health. It is simply clear
that, the duty has been cast upon the state to raised the level of nutrition and the living standard and improve public health. Thus to achieve the level of
nutrition, living standard and the good public health it is necessary to have a good condition of an environment.

Art. 48 (A) Protection and improvement of environment and safeguarding of wild life of the country. Here also the duty has been cast upon the state for
protection and improvement of environment.

Art. 51 A (g) It shall be the duty of every citizen of India to protect and improve the natural environment including forest lake river and wild life and to have
compassion for living creature.

Considering the above said articles of the Indian constitution, it is come to know that, the polluter pays principle has not only introduce in Indian land by the
judicial pronouncement given by the various Hon’ble courts but the roots of the said principle is imbedded in the land of the Indian constitution at above said
articles. After considering these Article it reveals that, the constitution makers have a broad view in respect of up gradation of living slandered of the living being
along with safeguarding of environment in India.

WHO PAYS DAMAGES

The damage is to be paid by the person who is the responsible for the same. The word person is also include the legal person. As a person have a duty to do
certain thing and if the said person fails to do that and due to the said failure or the negligence any damage caused to the another than the person due to whose
negligence said damage caused is liable to make good the same. In most of the case a person is liable to pay damages for the negligence of his servant, which is
also called as payment of damages for the loss caused by the servant under vicarious liability.

TO WHOM THE DAMAGE IS TO BE PAID

The amount of damages is to be paid to the person to whom loss has been caused. This category of indemnified has enhance its border by including an
environment because as the polluter is liable to pay the damages not only to the natural, legal person but also an environment is entitled to get the damages
from the wrong doer. As per this principle it is the duty of the polluter to indemnify the loss caused to an environment. Where the person by his own act or the
ancillary action with the help of the other article, animal or other things make any pollution and due to the said pollution the serious effect has been caused to
the human being and an environment then the polluter is liable to compensate to the human being by way of payment of appropriate damages towards the
effect of the said pollution, and polluter who has given birth to the pollution is also liable to pay damages to make good the degradation of an environment done
by the said pollution.

The compensation which is to be payable shall be appropriate so as to satisfy the victim. Where the effect of damage is very dangerous the compensatory cost
shall be in appropriate manner so as to eradicate the damage happen with the living being or to eradicate the degradation of an environment. As per the said
principle the polluter in the Bhopal tragedy liable to pay damages to the affected living being. The boundary of this principle has became enlarge because not
only the living being indemnified by the polluter but also the person who has not directly affected by the said pollution can be indemnified by the polluter.

POLLUTER PAYS PRINCIPLE AND ABSOLUTE LIABILITY

The scope of the Absolute liability principle is enhanced by the Polluter pays principle. The Absolute liability principle is that, the person by whose negligence any
other person suffer from damages than the person whose duty was to take reasonable care is liable to make payment to that other person who suffer the loses.
Under the Polluter pays principle the person by whose negligence cause damages to an environment than the said person is liable to pay the cost to eradicate
the said damage to the environment. One well known case in which it has been stated that, “The Polluter is liable to pay the cost to the individual suffers as well
as the cost of reversing the damaged ecology”’’. Under this polluter pays principle the polluter is compel to pay or make good any damage or loss made to an
environment. Where the ecological balance of the environment disturbed by the negligence of the polluter then said polluter is liable to pay the total expenses
which incurred for the development, reformation and up gradation of the disturbed ecological balance.

JUDICIAL PRONOUNCEMENT ON THE PRINCIPLE

Indian Judiciary has performed significant roll to develop the polluter pays principle in India. To achieve healthy environment and good condition of the living
being in India, the judicial pronouncement has taken effective active part in India.

This polluter pays principle has been effectively used in the case' in which the Hon’ble court has ordered that, the hazardus activity which is dangerous to the
living being and an environment has been carried out by anyone then said person who is the creator of the said pollution or polluter is liable to indemnify to the
victims or to make good the loss and it is immaterial that the said polluter has taken sufficient care for his action. The judicial pronouncement of this case is
impliedly stated about the absolute liability principle of the polluters. This was a land mark case in Indian judiciary to protect and improvement of the healthy

® The Polluter Pays Principle — Vol. 10 p. 68 by Shyel Trehan and Shuva Mandal*

” Indian Council for Enviro-Legal Action and others v. Union of India (1996) 3 see 212, Vellore Citizens Welfare Forum v. Union of India (1996) 5 see 647, M. C.
Mehta v. Union of India (1997) 2 see 353, M. C. Mehta v. Union of India (1997) 2 see 411 and M. C> Mehta v. Kamal Nath (1997) 1 see 388.

8 (1996) 5 see 647.

® Article 21, Article 47 and under Article 48-A impose duty on the state to protect or improve the environment, and Article 51 A (g) states the protection of the
natural environment.

% Indian Council for Enviro-Legal Action and others v. Union of India (1996) 3 see 212 at 215.

' Enviro - Legal Action v. Union of India, 1996 AIR 1446.
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life of the peoples and improvement in the conditions of an environment. Therefore the industries which are making pollution are liable to give compensation
for the loss caused by the air pollution and the water pollution by them. Those industries are also liable to compensate the local areas which are covered under
the peripheral are of the pollution of the said industry. As per this decision the polluter is liable to repair the total losses caused to an environment.

The judicial pronouncement of the said case has been referred in the case® in which the polluter was the tanneries in Calcutta. These tanneries were main
polluter in Calcutta. Thus many villages were affected by the pollution of the said tanneries and it was also affected over the ecological balance of environment.
The Hon’ble court ordered that, said tanneries has to relocate and should give compensation to the victims and also make good the adverse effect over an
environment. After considering the said judgment it reveal that, the Hon’ble court has not only made an order of compensation but also ordered to the polluter
to remove their business and reestablished at another place in which pollution may become less and which also less affected on the living being. This court has
taken very much essential approach towards the industrialization and the balance of ecology. This Hon’ble court has taken view of sustainable development in
this decision.

This principle as considering the milestone in the era of the protection of an environment were also implemented in Kamalnath’s case™ that the polluter has to
pay the compensation for the loss caused by the act of the said polluter. This principle also used in another case' in which it has been stated that, an appellant
was in dyeing and bleaching business at the area of Tirupur. These activity were given birth to the industrial effluents which was drain in to the Noyyal river it
created water pollution which affected by degradation of an environment and tanks and other channels of the said river get polluted. The Hon’ble Supreme
court has stated that, said industries were created pollution therefore the polluter cannot be escaped from the liability of making good of the said damages to
the ecological balance and thus the polluter is liable to bare expenses up gradation the ecology. The polluter was not only liable for the expenses which was
occurred for cleaning the rivers and the water of dams affected but also liable for compensation amount of the assessment which was made for the losses
caused to the villagers because due to the said pollution the nearby land became uncultivated. The Hon’ble Supreme court by the said judgment make liable to
the polluter for the pollution caused by his conduct and also make him indemnifier towards the expenses occurred for the cleaning of the affected dams and
rivers.

This principle has also discussed under the Taj Trapezium case'® Hon’ble Justic Kuldip Singh and Faizanuddin passed order that, the polluter pays principle is the
part of the environmental law of the country. Further the industries which were running with the aid of coke/coal and who are not in position to use the gas
those industries shall stop functioning and relocated the various industries. It is necessary to issue show cause for why an amount which was spent on the
laboratory test by the Ministry of Environment and forest shall not be recovered from the polluterm. In this case the Hon’ble Supreme Court has impliedly
through light over the action to save the incredible monuments in India.

CONCLUSION

If we consider the polluter pays principle we come to know that, the polluter is liable to make good the wrong done by him. The polluter is responsible for the
damages and expenses incurred for the up gradation of an environment and to improve the position of the affected persons or victims. As the said polluter pays
principle is the principal which can be use after the incident has taken place. It means that, the polluter having more than sufficient means can make pollution
and thereafter indemnify the victims. On the other hand another principle is the precautionary principle in which the polluter if obstructed in first instance from
making pollution.

This polluter pays principal is not more effective than the precautionary principle. There are many incidents in which it can be seen that, the polluter who makes
pollution, indemnify to the victims for said pollution and again ready to make pollution. Therefore this polluter pays principle is not very much effective to
eradicate the environmental pollution in India. Indirectly this principle has given license to the person or the polluter having more than sufficient means to make
pollution because such type of the polluter initially calculate the total amount of damage which will be caused by their pollution and also calculate the amount
of their future income. Where the amount of total damages due to pollution is very less than the amount of their future income than without any hesitation
polluter start their activity.

Till today due to the said principle we have tried to managed or control the activity of the polluters. Even though this principle is in force the incidents of the
pollution are taken place. Therefore this principle is not very much effective to eradicate the monster of environment pollution in India.

2 M1, V. Mehata Vs. Union of India, Writ Petition 37270f 1985, 19 Dec. 1986.

3 (1997) 1 5CC 388.

" Tirupur Dyeing Factory Owners Association Vs. Noyyal River Ayacutdars Protection Association and Ors. Civil appeal No. 6777 of 2009.
5 M. C. Mehta Vs. Union of India, WP (c) No. 13381 of 1984

!¢ Research foundation for sciences Technology and Natural Resourses Policy Vs. Union of india, WP No. 657 of 1995.
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