
VOLUME NO. 2 (2011), ISSUE NO. 9 (SEPTEMBER) ISSN 0976-2183 

  
 

IIINNNTTTEEERRRNNNAAATTTIIIOOONNNAAALLL   JJJOOOUUURRRNNNAAALLL   OOOFFF   RRREEESSSEEEAAARRRCCCHHH   IIINNN   CCCOOOMMMMMMEEERRRCCCEEE   AAANNNDDD   MMMAAANNNAAAGGGEEEMMMEEENNNTTT   

A Monthly Double-Blind Peer Reviewed Refereed Open Access International e-Journal - Included in the International Serial Directories 

Indexed & Listed at: Ulrich's Periodicals Directory ©, ProQuest, U.S.A., The American Economic Association’s electronic bibliography, EconLit, U.S.A.,  
Open J-Gage, India as well as in Cabell’s Directories of Publishing Opportunities, U.S.A. 

Circulated all over the world & Google has verified that scholars of more than eighty-one countries/territories are visiting our journal on regular basis. 

Ground Floor, Building No. 1041-C-1, Devi Bhawan Bazar, JAGADHRI – 135 003, Yamunanagar, Haryana, INDIA 

www.ijrcm.org.in 

CCCCONTENTSONTENTSONTENTSONTENTS    
Sr. 

No. TITLE & NAME OF THE AUTHOR (S) Page No. 

1. WORD OF MOUTH (WOM): THE UNNOTICED TOOL FOR STRENGTHENING THE ADOPTION OF BRAND 

MUJAHID MOHIUDDIN BABU & MUHAMMAD Z MAMUN 

1 

2. THE IMPACT OF RESOURCES ON ENTRAPRENEURIAL SUCCESS - A CASE STUDY ON COMMERCIAL FAST FOOD SMES 

ANSAR A. RAJPUT, SAIMA SALEEM, ASIF AYUB KIYANI & AHSAN AHMED 

7 

3. DETERMINANTS OF VEGETABLE CHANNEL SELECTION IN RURAL TIGRAY, NORTHERN ETHIOPIA 

ABEBE EJIGU ALEMU, BIHON KASSA ABRHA & GEBREMEDHIN YIHDEGO TEKLU 

15 

4. MULTY-TIER VIEW OF EMPLOYEE RETENTION STRATEGIES IN INDIAN AND GLOBAL COMPANIES - A CRITICAL APPRAISAL 

ANANTHAN B R & SUDHEENDRA RAO L N 

21 

5. HERBAL RENAISSANCE IN INDIA & THE ROLE OF ISKCON IN ITS SUCCESS (WITH SPECIAL REFERENCE TO MAYAPUR, VRINDAVAN, 

BANGALORE & DELHI ISKCON CENTRES) 

DR. RAJESH KUMAR SHARMA & SANDHYA DIXIT 

23 

6. THE IMPACT OF TELEVISION ADVERTISING ON CHILDREN’S HEALTH 

DR. N. TAMILCHELVI & D. SURESHKUMAR 

28 

7. WORK-LIFE BALANCE AND TOTAL REWARD OPTIMIZATION - STRATEGIC TOOLS TO RETAIN AND MANAGE HUMAN CAPITAL 

SUNITA BHARATWAL, DR. S. K. SHARMA, DR. UPENDER SETHI & DR. ANJU RANI 

32 

8. EMPIRICAL STUDY ON EXPATRIATE’S OFFICIAL, CULTURAL AND FAMILY PROBLEMS WITH REFERENCE TO BANGALORE, INDIA 

SREELEAKHA. P & DR. NATESON. C 

36 

9. IMPACT OF QUALITY WORK LIFE OF THE HOTEL EMPLOYEES IN CUSTOMER SATISFACTION – A STUDY ON STAR HOTELS IN BANGALORE 

DR. S. J. MANJUNATH & SHERI KURIAN 

42 

10. CULTURE AND DIVERSITY MANAGEMENT- A PERSPECTIVE 

CYNTHIA MENEZES PRABHU & SRINIVAS P S 

48 

11. A STUDY ON FACTORS INFLUENCING RURAL CONSUMER BUYING BEHAVIOUR TOWARDS PERSONAL CARE PRODUCTS IN COIMBATORE 

DISTRICT 

P. PRIALATHA & DR. K. MALAR MATHI 

52 

12. THE DETERMINANTS OF PROFITABILITY: AN EMPIRICAL INVESTIGATION USING INDIAN AUTOMOBILE INDUSTRY 

DR. A. VIJAYAKUMAR 

58 

13. BANKING EFFICIENCY: APPLICATION OF DATA ENVELOPMENT APPROACH (DEA) 

DR. NAMITA RAJPUT & DR. HARISH HANDA 

65 

14. KNOWLEDGE CENTRIC HUMAN RESOURCE MANAGEMENT PRACTICES - A COMPARATIVE STUDY BETWEEN SBI AND ICICI 

G. YOGESWARAN & DR. V. M. SELVARAJ 

71 

15. A COMPARATIVE STUDY OF NON-PERFORMING ASSETS OF PUBLIC AND PRIVATE SECTOR BANKS 

DR. HARPREET KAUR & NEERAJ KUMAR SADDY 

82 

16. STRAIGHTEN OUT RENTAL (AND OTHER RETAIL LEASE) DISPUTES BY CONNOISSEUR FORTITUDE 

HEMANT CHAUHAN, RACHIT GUPTA & PALKI SETIA 

90 

17. AN ANALYTICAL STUDY OF MANAGERIAL ISSUES OF HANDLOOM INDUSTRY IN JAIPUR DISTRICT 

RACHANA GOSWAMI & DR. RUBY JAIN 

94 

18. CORPORATE SOCIAL RESPONSIBILITY AND FUTURE MANAGERS – A PERCEPTION ANALYSIS 

DR. PURNA PRABHAKAR NANDAMURI & CH. GOWTHAMI 

98 

19. CUSTOMER RELATIONSHIP MANAGEMENT:  MAHA MANTRA OF SUCCESS 

DR. RADHA GUPTA 

103 

20. THE   PROBLEM OF MAL NUTRITION IN TRIBAL SOCIETY (WITH SPECIAL REFERENCE TO MELGHAT REGION OF AMRAVATI DISTRICT) 

DR. B. P. ADHAU 

109 

21. WOMEN EMPOWERMENT AND SELF HELP GROUPS IN MAYILADUTHURAI BLOCK, NAGAPATTINAM DISTRICT, TAMILNADU 

N. SATHIYABAMA & DR. M. MEEENAKSHI SARATHA 

112 

22. A STUDY TO MEASURE EFFECTIVENESS AND PROFITABILITY OF WORKING CAPITAL MANAGEMENT IN PHARMASUTICLE INDUSTRY IN INDIA 

DR. ASHA SHARMA 

118 

23. CUSTOMER PERCEPTIONS AND SATISFACTION TOWARDS HOME LOANS 

RASHMI CHAUDHARY & YASMIN JANJHUA 

124 

24. IMAGES OF WOMAN IN ADVERTISING AND ITS IMPACT ON THE SOCIETY 

SNIGDA SUKUMAR & DR. S. VENKATESH 

128 

25. EMPLOYEE SATISFACTION- A STUDY OF HCL LIMITED 

OMESH CHADHA 

131 

 REQUEST FOR FEEDBACK 136 



VOLUME NO. 2 (2011), ISSUE NO. 9 (SEPTEMBER)  ISSN 0976-2183 

INTERNATIONAL JOURNAL OF RESEARCH IN COMMERCE & MANAGEMENT 
A Monthly Double-Blind Peer Reviewed Refereed Open Access International e-Journal - Included in the International Serial Directories 

www.ijrcm.org.in 

ii 

CHIEF PATRONCHIEF PATRONCHIEF PATRONCHIEF PATRON 
PROF. K. K. AGGARWAL 

Chancellor, Lingaya’s University, Delhi 

Founder Vice-Chancellor, Guru Gobind Singh Indraprastha University, Delhi 

Ex. Pro Vice-Chancellor, Guru Jambheshwar University, Hisar 

    

PATRONPATRONPATRONPATRON    
SH. RAM BHAJAN AGGARWAL 

Ex. State Minister for Home & Tourism, Government of Haryana 

Vice-President, Dadri Education Society, Charkhi Dadri 

President, Chinar Syntex Ltd. (Textile Mills), Bhiwani 

    

COCOCOCO----ORDINATORORDINATORORDINATORORDINATOR 
DR. SAMBHAV GARG 

Faculty, M. M. Institute of Management, Maharishi Markandeshwar University, Mullana, Ambala, Haryana 

    

ADVISORSADVISORSADVISORSADVISORS 
PROF. M. S. SENAM RAJU 

Director A. C. D., School of Management Studies, I.G.N.O.U., New Delhi 

PROF. M. N. SHARMA 
Chairman, M.B.A., Haryana College of Technology & Management, Kaithal 

PROF. S. L. MAHANDRU 
Principal (Retd.), Maharaja Agrasen College, Jagadhri 

    

EDITOREDITOREDITOREDITOR 
PROF. R. K. SHARMA 

Dean (Academics), Tecnia Institute of Advanced Studies, Delhi 

    

COCOCOCO----EDITOREDITOREDITOREDITOR 
DR. BHAVET 

Faculty, M. M. Institute of Management, Maharishi Markandeshwar University, Mullana, Ambala, Haryana 

    

EDITORIAL ADVISORY BOARDEDITORIAL ADVISORY BOARDEDITORIAL ADVISORY BOARDEDITORIAL ADVISORY BOARD    
DR. AMBIKA ZUTSHI 

Faculty, School of Management & Marketing, Deakin University, Australia 

DR. VIVEK NATRAJAN 
Faculty, Lomar University, U.S.A. 

DR. RAJESH MODI 
Faculty, Yanbu Industrial College, Kingdom of Saudi Arabia 

PROF. SANJIV MITTAL 
University School of Management Studies, Guru Gobind Singh I. P. University, Delhi 

PROF. ROSHAN LAL 
Head & Convener Ph. D. Programme, M. M. Institute of Management, M. M. University, Mullana 

PROF. ANIL K. SAINI 
Chairperson (CRC), Guru Gobind Singh I. P. University, Delhi 



VOLUME NO. 2 (2011), ISSUE NO. 9 (SEPTEMBER)  ISSN 0976-2183 

INTERNATIONAL JOURNAL OF RESEARCH IN COMMERCE & MANAGEMENT 
A Monthly Double-Blind Peer Reviewed Refereed Open Access International e-Journal - Included in the International Serial Directories 

www.ijrcm.org.in 

iii 

DR. KULBHUSHAN CHANDEL 
Reader, Himachal Pradesh University, Shimla 

DR. TEJINDER SHARMA 
Reader, Kurukshetra University, Kurukshetra 

DR. SAMBHAVNA 
Faculty, I.I.T.M., Delhi 

DR. MOHENDER KUMAR GUPTA 
Associate Professor, P. J. L. N. Government College, Faridabad 

DR. SHIVAKUMAR DEENE 
Asst. Professor, Government F. G. College Chitguppa, Bidar, Karnataka 

MOHITA 
Faculty, Yamuna Institute of Engineering & Technology, Village Gadholi, P. O. Gadhola, Yamunanagar 

    

ASSOCIATE EDITORSASSOCIATE EDITORSASSOCIATE EDITORSASSOCIATE EDITORS 
PROF. NAWAB ALI KHAN 

Department of Commerce, Aligarh Muslim University, Aligarh, U.P. 

PROF. ABHAY BANSAL 
Head, Department of Information Technology, Amity School of Engineering & Technology, Amity University, Noida 

DR. V. SELVAM 
Divisional Leader – Commerce SSL, VIT University, Vellore 

DR. PARDEEP AHLAWAT 
Reader, Institute of Management Studies & Research, Maharshi Dayanand University, Rohtak 

S. TABASSUM SULTANA 

Asst. Professor, Department of Business Management, Matrusri Institute of P.G. Studies, Hyderabad 

    

TECHNICAL ADVISORTECHNICAL ADVISORTECHNICAL ADVISORTECHNICAL ADVISOR    
AMITA 

Faculty, E.C.C., Safidon, Jind 

MOHITA 

Faculty, Yamuna Institute of Engineering & Technology, Village Gadholi, P. O. Gadhola, Yamunanagar 

    

FINANCIAL ADVISORSFINANCIAL ADVISORSFINANCIAL ADVISORSFINANCIAL ADVISORS    
DICKIN GOYAL 

Advocate & Tax Adviser, Panchkula 

NEENA 
Investment Consultant, Chambaghat, Solan, Himachal Pradesh 

    

LEGAL ADVISORSLEGAL ADVISORSLEGAL ADVISORSLEGAL ADVISORS    
JITENDER S. CHAHAL 

Advocate, Punjab & Haryana High Court, Chandigarh U.T. 

CHANDER BHUSHAN SHARMA 
Advocate & Consultant, District Courts, Yamunanagar at Jagadhri 

    

SUPERINTENDENTSUPERINTENDENTSUPERINTENDENTSUPERINTENDENT    
SURENDER KUMAR POONIA 

 
    



VOLUME NO. 2 (2011), ISSUE NO. 9 (SEPTEMBER)  ISSN 0976-2183 

INTERNATIONAL JOURNAL OF RESEARCH IN COMMERCE & MANAGEMENT 
A Monthly Double-Blind Peer Reviewed Refereed Open Access International e-Journal - Included in the International Serial Directories 

www.ijrcm.org.in 

iv 

CALL FOR MANUSCRIPTSCALL FOR MANUSCRIPTSCALL FOR MANUSCRIPTSCALL FOR MANUSCRIPTS    

We invite unpublished novel, original, empirical and high quality research work pertaining to recent developments & practices in 

the area of Computer, Business, Finance, Marketing, Human Resource Management, General Management, Banking, Insurance, 

Corporate Governance and emerging paradigms in allied subjects like Accounting Education; Accounting Information Systems; 

Accounting Theory & Practice; Auditing; Behavioral Accounting; Behavioral Economics; Corporate Finance; Cost Accounting; 

Econometrics; Economic Development; Economic History; Financial Institutions & Markets; Financial Services; Fiscal Policy; 

Government & Non Profit Accounting; Industrial Organization; International Economics & Trade; International Finance; Macro 

Economics; Micro Economics; Monetary Policy; Portfolio & Security Analysis; Public Policy Economics; Real Estate; Regional 

Economics; Tax Accounting; Advertising & Promotion Management; Business Education; Business Information Systems (MIS); 

Business Law, Public Responsibility & Ethics; Communication; Direct Marketing; E-Commerce; Global Business; Health Care 

Administration; Labor Relations & Human Resource Management; Marketing Research; Marketing Theory & Applications; Non-

Profit Organizations; Office Administration/Management; Operations Research/Statistics; Organizational Behavior & Theory; 

Organizational Development; Production/Operations; Public Administration; Purchasing/Materials Management; Retailing; 

Sales/Selling; Services; Small Business Entrepreneurship; Strategic Management Policy; Technology/Innovation; Tourism, 

Hospitality & Leisure; Transportation/Physical Distribution; Algorithms; Artificial Intelligence; Compilers & Translation; Computer 

Aided Design (CAD); Computer Aided Manufacturing; Computer Graphics; Computer Organization & Architecture; Database 

Structures & Systems; Digital Logic; Discrete Structures; Internet; Management Information Systems; Modeling & Simulation; 

Multimedia; Neural Systems/Neural Networks; Numerical Analysis/Scientific Computing; Object Oriented Programming; 

Operating Systems; Programming Languages; Robotics; Symbolic & Formal Logic; Web Design. The above mentioned tracks are 

only indicative, and not exhaustive. 

Anybody can submit the soft copy of his/her manuscript anytime in M.S. Word format after preparing the same as per our 

submission guidelines duly available on our website under the heading guidelines for submission, at the email addresses, 

infoijrcm@gmail.com or info@ijrcm.org.in. 

GUIDELINES FOR SUBMISSION OF MANUSCRIPTGUIDELINES FOR SUBMISSION OF MANUSCRIPTGUIDELINES FOR SUBMISSION OF MANUSCRIPTGUIDELINES FOR SUBMISSION OF MANUSCRIPT    

1. COVERING LETTER FOR SUBMISSION: 

DATED: _____________ 

THE EDITOR 

IJRCM 

 

Subject: SUBMISSION OF MANUSCRIPT IN THE AREA OF                                                                                                                .                            

(e.g. Computer/IT/Finance/Marketing/HRM/General Management/other, please specify). 

 

DEAR SIR/MADAM 

 

Please find my submission of manuscript titled ‘___________________________________________’ for possible publication in your journal. 

I hereby affirm that the contents of this manuscript are original. Furthermore it has neither been published elsewhere in any language fully or partly, 

nor is it under review for publication anywhere. 

I affirm that all author (s) have seen and agreed to the submitted version of the manuscript and their inclusion of name (s) as co-author (s). 

Also, if our/my manuscript is accepted, I/We agree to comply with the formalities as given on the website of journal & you are free to publish our 

contribution to any of your journals. 

 

NAME OF CORRESPONDING AUTHOR: 

Designation: 

Affiliation with full address & Pin Code: 



VOLUME NO. 2 (2011), ISSUE NO. 9 (SEPTEMBER)  ISSN 0976-2183 

INTERNATIONAL JOURNAL OF RESEARCH IN COMMERCE & MANAGEMENT 
A Monthly Double-Blind Peer Reviewed Refereed Open Access International e-Journal - Included in the International Serial Directories 

www.ijrcm.org.in 

v 

Residential address with Pin Code: 

Mobile Number (s): 

Landline Number (s):  

E-mail Address: 

Alternate E-mail Address: 

 

2. INTRODUCTION: Manuscript must be in British English prepared on a standard A4 size paper setting. It must be prepared on a single space and single 

column with 1” margin set for top, bottom, left and right. It should be typed in 8 point Calibri Font with page numbers at the bottom and centre of 

the every page. 

3. MANUSCRIPT TITLE: The title of the paper should be in a 12 point Calibri Font. It should be bold typed, centered and fully capitalised. 

4. AUTHOR NAME(S) & AFFILIATIONS: The author (s) full name, designation, affiliation (s), address, mobile/landline numbers, and email/alternate email 

address should be in italic & 11-point Calibri Font. It must be centered underneath the title. 

5. ABSTRACT: Abstract should be in fully italicized text, not exceeding 250 words. The abstract must be informative and explain the background, aims, 

methods, results & conclusion in a single para. 

6. KEYWORDS: Abstract must be followed by list of keywords, subject to the maximum of five. These should be arranged in alphabetic order separated 

by commas and full stops at the end. 

7. HEADINGS: All the headings should be in a 10 point Calibri Font. These must be bold-faced, aligned left and fully capitalised. Leave a blank line before 

each heading. 

8. SUB-HEADINGS: All the sub-headings should be in a 8 point Calibri Font. These must be bold-faced, aligned left and fully capitalised.  

9. MAIN TEXT: The main text should be in a 8 point Calibri Font, single spaced and justified. 

10. FIGURES &TABLES: These should be simple, centered, separately numbered & self explained, and titles must be above the tables/figures. Sources of 

data should be mentioned below the table/figure. It should be ensured that the tables/figures are referred to from the main text. 

11. EQUATIONS: These should be consecutively numbered in parentheses, horizontally centered with equation number placed at the right. 

12. REFERENCES: The list of all references should be alphabetically arranged. It must be single spaced, and at the end of the manuscript. The author (s) 

should mention only the actually utilised references in the preparation of manuscript and they are supposed to follow Harvard Style of Referencing. 

The author (s) are supposed to follow the references as per following: 

• All works cited in the text (including sources for tables and figures) should be listed alphabetically.  

• Use (ed.) for one editor, and (ed.s) for multiple editors.  

• When listing two or more works by one author, use --- (20xx), such as after Kohl (1997), use --- (2001), etc, in chronologically ascending order. 

• Indicate (opening and closing) page numbers for articles in journals and for chapters in books.  

• The title of books and journals should be in italics. Double quotation marks are used for titles of journal articles, book chapters, dissertations, reports, 

working papers, unpublished material, etc. 

• For titles in a language other than English, provide an English translation in parentheses.  

• The location of endnotes within the text should be indicated by superscript numbers. 

PLEASE USE THE FOLLOWING FOR STYLE AND PUNCTUATION IN REFERENCES: 

BOOKS 

• Bowersox, Donald J., Closs, David J., (1996), "Logistical Management." Tata McGraw, Hill, New Delhi.  

• Hunker, H.L. and A.J. Wright (1963), "Factors of Industrial Location in Ohio," Ohio State University.  

CONTRIBUTIONS TO BOOKS  

• Sharma T., Kwatra, G. (2008) Effectiveness of Social Advertising: A Study of Selected Campaigns, Corporate Social Responsibility, Edited by David 

Crowther & Nicholas Capaldi, Ashgate Research Companion to Corporate Social Responsibility, Chapter 15, pp 287-303. 

JOURNAL AND OTHER ARTICLES  

• Schemenner, R.W., Huber, J.C. and Cook, R.L. (1987), "Geographic Differences and the Location of New Manufacturing Facilities," Journal of Urban 

Economics, Vol. 21, No. 1, pp. 83-104. 

CONFERENCE PAPERS  

• Garg Sambhav (2011): "Business Ethics" Paper presented at the Annual International Conference for the All India Management Association, New 

Delhi, India, 19–22 June. 

UNPUBLISHED DISSERTATIONS AND THESES  

• Kumar S. (2011): "Customer Value: A Comparative Study of Rural and Urban Customers," Thesis, Kurukshetra University, Kurukshetra. 

ONLINE RESOURCES  

• Always indicate the date that the source was accessed, as online resources are frequently updated or removed.  

WEBSITE  

• Garg, Bhavet (2011): Towards a New Natural Gas Policy, Economic and Political Weekly, Viewed on July 05, 2011 http://epw.in/user/viewabstract.jsp 



VOLUME NO. 2 (2011), ISSUE NO. 9 (SEPTEMBER)  ISSN 0976-2183 

INTERNATIONAL JOURNAL OF RESEARCH IN COMMERCE & MANAGEMENT 
A Monthly Double-Blind Peer Reviewed Refereed Open Access International e-Journal - Included in the International Serial Directories 

www.ijrcm.org.in 

90 

STRAIGHTEN OUT RENTAL (AND OTHER RETAIL LEASE) DISPUTES BY CONNOISSEUR FORTITUDE 
 

HEMANT CHAUHAN 

ASST. PROFESSOR 

PHONICS GROUP OF INSTITUTIONS 

ROORKEE 

 

RACHIT GUPTA 

ASST. PROFESSOR 

SVS GROUP OF INSTITUTIONS 

MEERUT 

 

PALKI SETIA 

ASST. PROFESSOR 

TAKSHILA INSTITUTE 

GREATER NOIDA 

 

ABSTRACT 
Historically, Indians landlords hold the negotiating power. Specialty shop tenants occupying 30% of the floor space of shopping centers typically generate 70% + 

of their “value”. Their information systems are poor, resulting in tenants operating in an uninformed environment.  Legislation is inconsistent and there is a 

reluctance to enforce it. Experts can be called in when landlords and tenants cannot agree on the current market rent and this article seeks to help valuers to 

navigate the expert determination minefield and to avoid their findings being challenged. This paper concentrates on the retail property market. 

 

KEYWORDS 
IAMA, Market rents, Shopping centre industry. 

 

INTRODUCTION  
xpert determination is not for the faint hearted. A party wishing to retain its position may frustrate proceedings. Related issues which the parties want 

the determining valuer to resolve should be isolated from the rental dispute but, if relevant, quantified and weighted. This article illustrates how the 

Institute of Arbitrators & Mediators’ (IAMA) expert determination and arbitration training may assist valuers to settle rental disputes. 

 

HERE ARE IMPORTANT ISSUES FOR VALUERS TO CONSIDER 
• Firstly, the procedure advocated by IAMA. 

• Secondly, the consequences if market rent is not properly quantified. 

• Thirdly, there are some valuers who still fail to understand that the rental market can rise and fall (except for some old leases with ratchet clauses not yet 

outlawed by state tenancy legislation, with legislation taking precedent over a lease). We often read about the negative outcomes of determinations but 

seldom about positive outcomes or dispute resolutions. Those in fiduciary positions are better protected in an informed, transparent market.  The valuer is 

only mentioned when a determination does not comply with the contract. Which falls under legislation or market rent as defined or when a party seeks an 

unrealistic result or attacks a weakness in the determination? This paper seeks to reduce the possibility of determinations being challenged. It also 

considers the consequences if rental income streams do not reflect market rent and capital value if the statutory provisions of the retail lease legislation 

are not complied. 

 

BACKGROUND 
The greater the disparity between “engineered” rents and market rents, the greater the need to settle disputes by Expert Determination for financiers, 

landlords, tenants, franchisors, franchisees, investors, developers, legislators and regulators. The greater the disparity between “engineered” rents and market 

rents, the greater the need to settle disputes by Expert Determination for financiers, landlords, tenants, franchisors, franchisees, investors, developers, 

legislators and regulators. 

1. Distorted markets. 

2. Not legislated for compulsory mediation and reference to expert determinations if mediation fails. 

3. Limited independent information such as lease registers, centre, specialty shop, category performance levels and occupancy cost data (for informed 

negotiations). 

4. Little unconscionable conduct precedent. 

This has important consequences. At the rents charged, the centre owners via LPT’s add more supply because the floor price is above "market rent" and 

businesses trade over longer hours viz. 7 days, incurring higher variable costs and producing riskier income streams. Eventually, the fiduciary responsibility of 

officers of our major corporations will be called to question and the asset valuer could become a scapegoat for these imbalances.  Landlords instruct Asset 

valuers to revalue shopping centers on a “passing rental” basis with little reference to defined “market rent”. 

There is extensive research by organizations like Urbis JHD but few have analyzed the consequence of rent disproportionate with business opportunity, 

particularly in the retail arena.  The wider industry's aim is to maximize income streams for the stronger party who “controls” the weaker party’s “business” 

environment.   In the Indian a tenant has an automatic right of renewal and rental disputes can be settled by expert determination thus moderating rentals 

whereas rentals in India have risen over a sustained period without adjustment and governments here do not appreciate the pressure placed on specialty shop 

operators by those in the retail industry, many of whom also earn performance fees as a percentage of all revenue collected.  It is for these reasons that mall 

relationships here are adversarial. Our media does not understand or cover these issues, resulting in an “uninformed” market. Landlords, particularly in 

shopping centers, require tenants to disclose their trading figures, giving a landlord a significant advantage over the tenant’s “business”.   Originally, this data 

was used to calculate turnover rent and manage tenancy mixes. 

 

 

E
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INTERNATIONAL ACCOUNTING STANDARDS AASB 138, THE INDIANS EQUIVALENT 
The accountability of intangibles, AASB 138, includes leases and is critical for financiers,  landlords and tenants, accountants, valuers (for consideration and 

weighting where rent is above market rent), legislators and regulators Depending on tenure, rent paid, lease flexibility and extent of fit out, a business might 

have positive or negative value attached to its lease.  If a business costs 1, 20, 00,000 Rupees (INR) to set up with negative lease terms, it might be reduced on 

the balance sheet!  This will change every year but will decline over the lease period.  A problem with the lease will act as a warning to a buyer. If a high 

percentage of businesses have little “value”, fewer tenants will take up leases.  Valuers will be forced not to capitalize unsustainable short-term, high-risk 

income streams into long-term capital, which could be fraudulent for reporting purposes. 

FACTORS ADDING OR DECREASING THE “VALUE” OF A LEASE  

Factors adding “value” Reducing or negative value Comment 

Long tenure say 5+5+5+5 years Shorter tenure say 4 – 6 years Leases in the INDIA can be 10+10+10 years, with automatic renewals. With less 

tenure, one must amortize set-up costs over shorter term. 

“Market rent” can be ordered by 

court in INDIA 

Rent well above “market rent” Rent established using principles in tenancy legislation and definition of market rent. 

Lower set-up costs Higher set-up costs Affects amount to amortize over term and residual available for rent. 

Flexible lease terms, regular 

reviews to market rent 

Inflexible lease, rigid rental 

structure viz. CPI + 1.5% pa 

Flexible leases result in market rental outcomes and lower risk on income streams.  

Rents must be able to rise and fall without a ratchet. 

A combination of the above Same  With no options or renewal opportunity, a business must proceed with selling down 

stock and close. 

Other factors which will increase and decrease the value of a lease 

Good and poor management of tenancy mix 

 

Diminution of cash flows must be taken into account under AASB 138, e.g. Failure to manage tenancy 

mixes, causing higher risk. 

Valuers who do not adopt market rental into rental 

valuations or cannot interpret “evidence” 

A valuer who cannot adopt or “test” evidence and separate the business and site goodwill should not 

determine market rents and produce inflated valuations which often require forensic financial analysis. 

Failure to provide quiet use and enjoyment Reduces business potential and decreases value of lease. 

Failure by Tribunals and Courts to enforce 

legislations and make decisions in equity 

This will put pressure and force our judicial systems to award damages in equity. 

Investment in a court or tribunal action An “investment” to protect one’s position viz. a director of a retail business, forced to protect their asset 

under corporations law via a court action, might see a favorable outcome as an “asset” on the balance 

sheet.  

SOME EXAMPLES 

Two scenarios, two businesses in two similar centers with similar business potential:  

• First, the landlord with flexible leases and security of tenure who manages tenancy mixes, procures, apportions, charges and audits outgoings and utility 

charges efficiently  properly promotes and allows market forces to drive development.  

• Secondly, the landlord who develops centers he owns and manages, duplicates tenancy mixes erodes the cash-flow via profit on management fees, 

outgoings and utility charges  inflates refits via subsidiary companies before they are depreciated. Whose leases are inflexible, have fixed increments and 

limited/short tenure. Comparing and contrasting the two is easy.   Dough nut franchise one will have a strong balance sheet and goodwill whereas 

franchise two, which also cost 1,20,00,000 (INR) to set up, will have little or negative value because AASB 138 requires the value of the lease to reflect any 

negative value of the intangible assets, including the lease. 

DOUBLE WHAMMY – INTELLECTUAL PROPERTY AND GOODWILL 

The double whammy will be the adverse affect on intellectual property, trademarks and goodwill of a business. Staff with limited employment, because the 

business has no tenure, will move on intellectual property associated with the business or customer lists and addresses, shown as an “asset”, must be given 

negative “value”.  A business making no net return has negative goodwill, so the host that houses it – a shopping centre will have significantly diminished value! 

AASB 138 will become an important consideration, from a valuer’s point of view, to determine rents and asset valuations and will provide a “check and balancing 

factor” for the professional valuer to lean on.  

 

THE NOMINATION AND APPOINTMENT  
Firstly, the valuer is nominated to determine the market rent as an expert.  Often this appointment is made by a Tribunal Registrar and in some states, the API 

Divisional President for some retail leases (and commercial and industrial leases).  The process commences with a referral to valuation by an express term in a 

lease. Sometimes there is an attempt to reach agreement on a valuer by submitting the names of three valuers who are often rejected due to perceptions of 

bias or a matter of protocol. On being nominated by the Registrar, one should seek as many details as possible in order to avoid any conflict of interest.  If there 

is any doubt, one should disclose a possible conflict, at which time the parties can accept or reject the appointee. There is nothing precluding a valuer from 

making a submission on behalf of a party to an appointed expert. 

 

CONFIRMATION OF VALUER’S ACCEPTANCE AND TERMS OF APPOINTMENT 
 A standard letter of appointment can become a binding “Expert Determination Agreement” and many principles and procedures from IAMA are of considerable 

use, and must observe the requirements of the legislation. 

• Acknowledge this is a "dispute" to be settled by determination. 

• Address both parties in the same letter, signaling that they will be treated equally. 

• Confirm that natural justice and fairness can be expected. 

• Point out how the appointment has arisen. 

• Set out one’s professional fees and payment terms. 

• Use a method of charging to assist to settle the dispute. 

• Ask the parties for information that will be required. 

Establish whether there are other agreements that could affect the outcome e.g. verbal or customary practice. 

The last point implies that retail rental valuations are more subjective than objective. A landlord may seek a rent of X based on development costs, plus return, 

letting up time etc, but a tenant, with fiduciary responsibilities not to trade as an insolvent company, may see no merit in the "asking" rent.  In simple terms, no 

“acceptance” for a binding contract, free from duress, misrepresentation and so on no agreement and no lease.  The test, under the definition and legislation, 

would fail and so would the determination under the particular retail lease with a particular permitted use because willing, informed hypothetical parties should 

not accept lease terms that are not market based. The expert must determine the rent according to the “contractual provisions giving rise to the Expert 

Determination” where legislation applies under that Act.   If the expert acts outside the terms of the agreement and the prescriptive requirements under 

legislation, his determination is susceptible to attack. 
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LEASES AND LEASE TERMS 
The original motivation to write "Market rent: what is it?" (Gilbert 1995), was to define market rent in a retail context.  Until then little research had been done, 

even world- wide.   Since the IVSC introduced its definition in 2008, the topic has been extensively written about - see Google.   Early research showed that 

leases prepared by different landlords each instructed valuers how to do their task in various ways, which could distort the rent.  Without prescriptive lease rent 

renewal dispute resolution mechanisms in legislation, it could be used as a sword at lease renewal. The greater the disparity with leases procured under non-

market conditions, the greater the risk that income streams and capital value distortion will increase, raising the stakes for reporting and governance reducing 

the process to a single definition would reduce subjectivity It follows that any term in a lease that contradicts the Act or definition could be null and void. On the 

other hand, relevant instructions that carry weight and do not contradict legislation can be taken into account. The valuer must peruse the lease before 

commencing with a market valuation. 

 

HANDLING PROCEDURE 
The state Commercial Arbitration Acts refer to "misconduct.”.  “Misconduct” must be avoided and IAMA’s “Expert Determination Rules” introduce a framework 

and procedures to prevent an expert from inadvertently carrying out an act where one is guilty of misconduct.  

• Role of the Expert Rule 5 to: determine the dispute as an expert and not as an arbitrator avoid delays and expenses  adopt suitable procedure be 

independent act fairly, give opportunity to submit its case and make submissions; and the “Rules” or “Process” (including the Expert’s jurisdiction) shall be 

submitted and determined by the expert. 

• General Duty of the Parties Rule 6 to: do all things to assist with the Process attend the Preliminary Conference (or be represented) comply with directions 

or ruling ordered by the Expert take steps to obtain decisions of a Court on questions of law. 

• Confidentiality Rule 7 to; keep all information confidential sign Confidentiality Agreements except if compelled by law or the extent necessary to give effect 

to the Agreement or enforce the determination. 

• Preliminary Conferences Rule 8: the Expert shall convene a Preliminary Conference unless otherwise agreed, to discuss issues in dispute, formulate 

procedure, plan and agree on Process, sign Confidentiality Agreements, make any other planning administration arrangements including the terms of 

appointment of the Expert. 

• Conduct of the Process Rule 9: subject to rule of law or equity or agreement the Expert makes directions rulings with regard to Process as he or she sees fit 

and to agree in writing as to how procedure should be followed.  

• The Expert’s Determination Rule 10: that the Expert must determine the Dispute in writing as soon as reasonably practicable, that the determination shall 

contain reasons, that the expert may correct a clerical mistake, error from accidental slips or an omission, a material miscalculation or material mistake, 

description of person, thing matter or defect of form. 

To avoid “misconduct”, arbitration proceedings prohibit the arbitrator dealing with either party on his or her own.  The Royal Institute of Chartered Surveyors 

“RICS” encourages representation by written documents rather than meetings and expects an Expert to make his own decisions.  Unrepresented parties do not 

always make written submissions and should be encouraged to seek assistance.  Sometimes the Specialist Retail Valuer might be entrusted to be the 

“gatekeeper” with confidential business records, so some discretion might be called for with regard to retail rent determinations 

A pro-forma questionnaire is useful, divided into centre/property specific, centre performance and business specific questions.  These “benchmark” the 

hypothetical and actual status of the parties and one can form some views of how they are relevant. Finally, both parties should have the right to add anything 

they believe is relevant for the valuer to consider. 

 

EVIDENCE AND SUBMISSIONS FROM THE PARTIES 
The aim of this paper is not to tell the valuer what evidence to use or not use, what is arms-length and what is not, only how to avoid the valuation being 

challenged.  The job is to ensure the determination is carried out to satisfy the legal and contractual provisions that gave rise to it. To avoid "misconduct", 

applying the common law rules of natural justice is essential. Where the laws of evidence do not apply, an arbitrator may adopt an inquisitorial approach (rules 

of natural justice) and what is relevant is whether the procedure adopted by the valuer is fair. The evidence submitted by the landlord or tenant may be relevant 

or irrelevant.  The evidence must be capable of being tested and given appropriate weight.  Some valuers do not “test” evidence or adjust evidence for size, 

frontage, location, permitted use, terms of the lease or business opportunity, etc. What is appropriate is that, not only must natural justice and fairness be seen 

to be done: it must be reflected in the outcome.   

  

THE REPORT 
The report should set out the basis of the dispute; reasons for the appointment; the lease and lease terms references to legislation definitions  reasons for the 

determination agreed facts and issues  and documents reports and material relied upon.  The report should be set out simply and clearly. This information can 

remain on file in case a determination is challenged. From this information, a report can focus on evidence: evidence relevant to the catchment; relevant to the 

use or similar permitted uses relevant to similar socio-economic factors.   Adjustments can then be made for many reasons viz. flexible vs rigid lease terms but, 

usually, if one's weighting is right and one's assumptions are reasonable, no adjustment is required.  

 

METHODOLOGY TO ANALYZE EVIDENCE 
A. DIRECT COMPARISON 

Obviously, direct comparison is the primary method of forming an opinion of rents in the market place. The evidence must be arms-length and stand up to 

prescriptive requirements under legislation, common law precedent, definitions, etc. From an article the author wrote in the Indians Retail Magazine, (April 

2009), comparison is extremely relevant. Local market evidence (similar catchments) must carry more weight due to similar demographic profiles and 

competition. 

B.  HYPOTHETICAL RENT AS A RESIDUAL METHOD 

Just as the Hypothetical Development Method is a method used to calculate site value for income producing properties, in conjunction with Direct Comparison, 

so a mini Business Plan based on a business’s known trading performance can be used viz. “ Rent as a Residual Method” can establish the reasonable capacity to 

pay rent.  After meeting reasonable operating costs, wages, amortization of set-up costs over the lease term, this leaves a sum reasonably payable to the 

landlord in the form of “rent”.  

The Hypothetical Rent as a Residual Method:  

• Can stand on its own when there is no comparable information; and 

• Can support “tested” evidence from the market. 

C. LEGITIMATE BENCHMARK SOURCES – USEFUL AS A “GUIDE” AND “STRESS TESTING 

Specialist Retail Valuers should develop a working knowledge across a wide range of retail businesses and apply this convention for most business categories. 

Benchmarks can be compared to the "actual" business performance levels, provided they meet the attributes of the "average hypothetical" business operator.  

If not, adjustments must be made for high (or low) factors. Benchmarks are not absolutes and adjustments must be made for local market conditions, socio 

economic factors, local competition, actual turnover levels and margins and for that type of permitted use (even within a given permitted use the capacity to pay 

can vary substantially). 
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INCLUSIONS IN TENANCY LEGISLATION AND “HIDING BEHIND THE CORPORATE VEIL” 
Our state arbitration, legislation and procedures drawn up by IAMA provide useful pointers for the API and state legislators to protect valuers and users of their 

services. Allowing valuers with a letter of appointment to be able to request lease rental data from any party/person/organization to assist with determinations. 

There are many ways to “test” evidence such as industry and accountancy benchmarks a “rent as residual” exercise involving a forensic interpretation of 

financial records one may seek and test market evidence, opening up many avenues that will assist an intelligent, objective valuer with a determination.  Whilst 

state licensing authorities must review valuers who repeatedly breach prescriptive 

 

CONCLUSIONS 
The truth about shopping centers", concluded, "It is only a matter of time before there is major litigation, which will expose the 'insider trading' nature of this 

investment (shopping centre industry) sector."  

This is not an objective market: it is subjective and subverted.  Indians Wheat Board Ltd “AWB” is a case in point where court action is possible for aiding and 

abetting non- market practices. The greater the disparity between “market rent” and the rents charged for leases negotiated in non-market conditions, the more 

rental disputes there will be   Executive decision-makers will refer disputes to expert determination.  If one cannot evaluate and test evidence, understand 

property - business - and economics per se, expert determination should be avoided.  If one cannot determine the “reasonable rent” rather avoid accepting 

appointments.  Courts and Tribunals must back the experts they appoint. 

Property is a “sunk cost”.  No matter what it cost to build, no-one is entitled to an automatic return, not even the largest corporations. Retail property is 

dependent on “custom”.   Market rent is a function of that and market value a function of that, not the other way around.  An efficient market is 

environmentally sound.  There is no reason why this Profession must “create” value rather than act as purveyors and interpreters of the nation’s wealth.  That is 

the role of developers, owners and managers. Unfortunately, due to the “culture” of the wider industry, we are undermining our own success story. 
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